










































































































































































Init.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum
(Insert amount)

.2 Percentage Basis
(Insert percentage value)

Seven (7.00 ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6. At the completion of the Schematic Design phase the Architect will convert this
percentage fee to a stipulated sum amount.

.3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

See attached Exhibit B - Supplemental Services Table 4.1.1 dated March 25, 2021.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Hourly Rates as shown in Article 11.7, unless a fee proposal is approved by the Architect at the time that the
Additional Services are authorized.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten percent ( 10.00 %), or as follows:

(Insert amount of, or basis for computing, Architect's consultants’ compensation for Supplemental or Additional
Services.)

AlA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document 20
was produced by AlA software at 17:25:41 ET on 04/20/2021 under Order No.3982453673 which expires on 09/10/2021, is not for resale, is licensed for one-time

use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3B9ADA4D)



Init.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Twenty percent ( 20.00 %)
Design Development Phase Fifty percent ( 50.00 %)
Construction Documents Ten percent ( 10.00 %)
Phase

Procurement Phase Five percent ( 5.00 %)
Construction Phase Fifteen percent ( 15.00 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Expert witness and testimony provided by the Architect will be billed at twice the hourly rates as shown below.

Employee or Category Rate ($0.00)

Principal Architect $185.00 per hour

Architect $125.00 - $150.00 per hour
Project Manager $120.00 - $160.00 per hour
Design Staff $115.00 - $130.00 per hour
Business Manager $100.00 per hour

School Intern $50.00 per hour

Consultants At their standard hourly rates.

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 The Owner must authorize in advance all reimbursable expenses not listed in this Agreement. Reimbursable

Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and include expenses

incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as

Noukw
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necessary to achieve the Sustainable Objective; and,
A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
| Architect’s consultants plus Zero percent ( 0.00 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types

and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set Jforth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

| None known at this time.

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments

| §11.10.1.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the
final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this Agreement for registration fees and
other fees payable to the Certifying Authority and necessary to achieve the Sustainability Certification. The
Architect’s payments to the Certifying Authority shall be credited to the Owner’s account at the time the expense is
incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services

performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

18.00 % per annum

§11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding. See Exhibit A - Additional Contract Provisions and Modifications to the Standard Contract dated March
25,2021.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§ 12.1.1 This Agreement shall include miscellaneous consulting for related or future projects that may be requested
by the Owner. Such services will be charged for as an additional service using the hourly rates as shown in Article
11.7 above unless other fee arrangements are requested.

§ 12.1.2 For Change Orders to the Construction Contract amount during the construction phase of the project, arising
not from an error or omission by the Architect, the compensation to the Architect shall be Ten percent (10.00%) of
the change order amount, regardless if it is an increase or decrease, and will be charged for as an additional service
lump sum payment per change order.
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ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:

A1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
] (Paragraph Deleted)

(Paragraph Deleted)

| 2 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

| [X ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits and scopes of services
identified as exhibits in Section 4.1.2.)

Exhibit A - Additional Contract Provisions and Modifications to the Standard Contract dated March 25, 2021.
Exhibit B - Supplemental Services Table 4.1.1 dated March 25, 2021.

| 3 Other documents:
(List other documents, if any. forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) KRCIyTECT (Signatufe)
Stacey Walker, Chair Board of Supervisors Kyle Martin, AIA, LEED AP, President
(Printed name and title) (Printed name, title, and license number, if required)
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Date: March 25, 2021

Project Name: Linn County Secondary Roads District 1 Morgan Creek Shop

Exhibit A to Contract AIA B101-2017
Additional Contract Provisions and Modifications to the Standard Contact

14.1  ADDITIONAL CONTRACT PROVISIONS AND MODIFICATIONS TO THE STANDARD CONTRACT

14.1.3 Disputed Invoices: If the Owner objects to any portion of an invoice, the Owner shall so netify the
Architect within ten (10) calendar days of the receipt of the invoice. The Owner shall identify the specific
cause of the disagreement and shall pay when due that portion of the invoice not in dispute. Interest as
stated in paragraph 11.10.2.1 shall be paid by the Owner on all disputed invoiced amounts resolved in the
Architect’s favor and unpaid for more than thirty (30) calendar days after date of submission.

14.1.6  Electronic Files: Communication and information transfer is being conducted for this project in electronic
form. The information and communications may include email, word processing, drawings, and other file
transfers. It is acknowledged by the Owner that the information is being shared in this manner. Meetings
where options and modifications are reviewed or discussed may only have information shared visually.
Nothing in this agreement shall imply that the Architect is promising to supply computer software or
hardware to the Owner or any Consultants or Contractors.

14.1.6.1 Electronic data formats for information to be shared with the Owner will include but not necessarily
be limited to Adobe, Microsoft, and AutoCAD formats. Any changes to the electronic data formats by either
the Owner or the Architect are subject to review and acceptance by the other party. Should the Owner be
unable to utilize the file formats listed above, the Owner should at once notify the Architect of the problem.
The Architect will endeavor to transfer the information into a different format, but shall not be responsible at
any time to provide the Owner with software needed to read any data of any electronic data format. If the
Architect is required to expend additional effort to incorporate changes to the electronic data formats made
by the Owner, these efforts shall be compensated for as Additional Services. Should the Owner request
that any Instruments of Service, progress or final construction documents, specifications, or
correspondence be transmitted in electronic form to the Owner the terms of this agreement shall be
extended to any electronic files, CADD or word-processing files, which are produced by the Architect for
this project.

14.1.6.4 Electronic files furnished by either party shall be subject to an acceptance period of ten (10) days
during which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the
electronic files shall correct any discrepancies or errors detected and reported within the acceptance
period. After the acceptance period, the electronic files shall be deemed to be accepted and neither party
shall have any obligation to correct errors or maintain electronic files.

14.1.6.5 The Owner is aware that differences may exist between the electronic files delivered and

the printed hard-copy construction documents. In the event of a conflict between the signed construction
documents prepared by the Architect and electronic files, the signed or sealed hard-copy construction
documents shall govern.

14.1.6.6 In addition, the Owner agrees, to the fullest extent permitted by law, to indemnify and hold
harmless the Architect, its officers, directors, employees and subconsultants (collectively, Architect) against
all damages, liabilities or costs, including reasonable attorneys' fees and defense costs, arising from any
changes made by the Owner or Owner's agent or from any reuse of the electronic files without the prior
written consent of the Architect.

14.1.6.7 Under no circumstances shall delivery of electronic files for use by the Owner be deemed a sale
by the Architect, and the Architect makes no warranties, either express or implied, of merchantability and
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Date:

March 25, 2021

Project Name: _Linn County Secondary Roads District 1 Morgan Creek Shop

14.1.7

14.1.8

14.1.9

14.1.10

14.1.11

fitness for any particular purpose. In no event shall the Architect be liable for indirect or consequential
damages as a result of the Owner’s use or reuse of the electronic files.

Changed Conditions: The Owner and Architect agree that when changes in the project, this agreement
may need to change. Changes may be required in light of occurrences or discoveries that were not
originally contemplated or known by the Architect. Changes in the project which may necessitate re-
negotiation of this contract shall include but not be limited to changes in the project scope, project budget,
subsoil conditions, project delivery methods, regulatory changes or interpretations, and actions on the part
of the Owner or Contractors that prolong the construction process, which are not the fault of the Architect.
Should the Architect call for contract re-negotiation, the Architect shall identify the specific condition
necessitating re-negotiation and the contract changes required. The Owner shall promptly respond to this
notification and accept the change, propose an alternate contract modification or reject this change. Either
party has the right to terminate this agreement in accordance with Article 9 of this Agreement.

Code Compliance: The Architect will exercise usual and customary professional care in his or her
efforts to comply with all codes, regulations, and laws in effect as of the date of submission to local building
code authorities. The Owner shall inform the Architect of any codes, regulations, or laws which are
applicable to this project, and for which the Owner has information not commonly available within the
construction industry.

Confidential Communications: The Architect may be required to report on the past or current
qualifications and performance of others engaged or being considered for engagement directly or indirectly
by the Owner, and to render opinions and advice in that regard. Those about whom reports and opinions
are rendered may as a consequence initiate claims of libel or stander or other claim against the Architect.
To help create an atmosphere in which the Architect feels free to express himself candidly in the interest of
the Owner, the Owner agrees, to the fullest extent permitted by law, to indemnify and hold the Architect, its
officers, directors, employees and subconsultants (collectively Architect) harmless from any claim, liability,
or cost (including reasonable attorney's fees and costs of defense) for injury or loss arising or allegedly
arising from such professional opinions and reports rendered by the Architect to the Owner or Owner's
agents. For publicly bid projects the Architect will comply with public policy in reporting the reliability of the
Contractor. The Architect will provide references of past experience with the Contractor, but the decision fo
hire the Contractor is solely that of the Owner.

Hazardous Materials: This paragraph supplements information outlined in Article 5. It is acknowledged
by both parties that the Architect's scope of services does not include any services related to asbestos or
hazardous or toxic materials. In the event the Architect or any other party encounters asbestos or
hazardous or toxic materials at the job site, or should it become known in any way that such materials may
be present at the job site or any adjacent areas that may affect the performance of the Architect's services,
the Architect may, at his option and without fiability for consequential or any other damages, suspend
performance of services on the project until the Owner retains appropriate specialist consultant(s) or
contractor(s) to identify, abate, or remove the asbestos or hazardous or toxic materials, and warrant that the
job site is in full compliance with applicable laws and regulations. The Owner will retain the services of a
hazardous material consultant to identify and specify removal of all materials deemed hazardous by local
environmental or health organizations. The Architect will cooperate with the Owner to have hazardous
material testing conducted on the project by a laboratory certified for this type of testing. If materials are
identified in the course of that testing, the Owner agrees to hire a certified mitigation company to remove
such materials from the project prior to start of the construction.

Contingency Fund: This paragraph supplements information outlined in Article 6 and specifically
paragraph 6.3. The Owner and the Architect acknowledge that changes may be required because of
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Date: March 25, 2021
Project Name: Linn County Secondary Roads District 1 Morgan Creek Shop

possible changes in the Owner's requirements, omissions, ambiguities or inconsistencies in the plans and
specifications and, therefore, that the costs of the project may exceed the construction contract sum. The
Owner agrees to set aside a reserve in the amount of ten (10) percent of the actual project construction
costs as a contingency reserve to be used, as required, to pay for any such increased project costs. The
Owner further agrees to make no claim by way of direct or third-party action against the Architect or his sub-
consultants with respect to any payments within the limit of the contingency reserve made to the
construction contractors because of such changes or because of any claims made by the construction
contractors relating to such changes.

141,12 Architect Services: Should the services of the Architect not be continued beyond the schematic or
design development phases of this contract, it is understood that the drawings and other instruments of
services are preliminary and not meant for construction. Further the Owner agrees to indemnify and hold
harmless the Architect from any claims which may arise out of the use of such schematic designs for
construction purposes.

14.1.13 Termination or Suspension of Services: In the event that the Owner fails to make payment upon any
invoice within 60 days of the invoice date, the Architect may suspend or terminate services at his option in
accordance with Article 9. The Architect also shall have no liability whatsoever to the Owner for any
costs or damages as a result of such suspension or termination caused by any breach of this
Agreement by the Owner and shall be entitled to termination expenses. Should the Architect agree to
restart services on the project, he shall have the right to compensation for expenses incurred in the
interruption and resumption of the Architect's services.

14.1.14 Termination Expenses: These expenses are in addition to compensation for contracted services, and
include expenses, which are directly attributable to termination. Termination Expenses shall be the greater
of One Thousand Dollars and Zero Cents ($1,000), the actual documented cost of termination, or the
amount computed as a percentage of the total compensation for the project earned to the time of
termination as follows:

14.1.14.1 Twenty percent of the total compensation earned to date if termination occurs before or
during the predesign, site analysis, master planning, schematic design, or similar project
phase; or

14.1.14.2 Ten percent of the total compensation for services earned to date if termination occurs
during the design development phase; or

14.1.14.3 Five percent of the total compensation for services earned to date if termination occurs

during any subsequent phase;

14.1.15 Owner shall maintain the defenses available to it pursuant to lowa Code Chapter 670.
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Building Safety Month — May, 2021

Whereas, Linn County is committed to recognizing that our growth and strength depends on the safety and
economic value of the homes, buildings and infrastructure that serve our citizens, both in everyday life and in
times of natural disaster, and;

Whereas, our confidence in the structural integrity of these buildings that make up our community is achieved
through the devotion of vigilant guardians—-building safety and fire prevention officials, architects, engineers,
builders, tradespeople, design professionals, laborers, plumbers and others in the construction industry——who
work year-round to ensure the safe construction of buildings, and;

Whereas, these guardians are dedicated members of the International Code Council, a nonprofit that brings
together local, state and federal officials that are experts in the built environment to create and implement the
highest-quality codes to protect us in the buildings where we live, learn, work, play, and;

Whereas, our nation benefits economically and technologically from using the International Codes that are
developed by a national, voluntary consensus codes and standards developing organization, our government is
able to avoid the high cost and complexity of developing and maintaining these codes, which are the most widely
adopted building safety and fire prevention codes in the world, and;

Whereas, these modern building codes include safeguards to protect the public from natural disasters such as
hurricanes, snowstorms, tornadoes, wildland fires, floods and earthquake, and;

Whereas, Building Safety Month is sponsored by the International Code Council to remind the public about the
critical role of our communities’ largely unknown protectors of public safety——our local code officials——who
assure us of safe, efficient and livable buildings that are essential to America’s prosperity, and;

Whereas, "Prevent, Prepare, Protect. Building Codes Save,” the theme for Building Safety Month 2021, encourages
all Americans to raise awareness about the importance of safe and resilient construction; fire prevention; disaster
mitigation, energy conservation; water safety; training the next generation; and new technologies in the
construction industry, and;

Whereas, each year, in observance of Building Safety Month, Americans are asked to consider the commitment to
improve building safety, resilience and economic investment at home and in the community, and to acknowledge
the essential service provided to all of us by local and state building departments, fire prevention bureaus and
federal agencies in protecting lives and property.

NOW, THEREFORE, BE IT PROCLAIMED that we, the Linn County Board of Supervisors, do hereby proclaim the
month of May 2021 as Building Safety Month and encourage our citizens to join with their communities in
participation in Building Safety Month activities.

Linn County Board of Supervisors

Chairperson
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